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THE POLITICAL THEORY OF CALHOUN. 

Much has been written on the constitutional law involved 
in the questions of nullification, secession, and slavery, but of 
the political theory underlying the public law little has been 
said. This body of political philosophy has generally been 
either ignored altogether or passed lightly over. These funda- 
mental assumptions constitute, however, an important element 
in the formation of political tendencies from 1830 to i860, 
and they cannot be neglected in a study of this important 
period. 

It is the object of this paper to examine the political theory 
of John C. Calhoun — the foremost of southern jurists and the 
ablest expounder of southern political theory as well as of 
southern constitutional law. The views of this great authority 
upon the questions of nullification, secession, and slavery are well 
known ; but the political theory upon which these propositions 
rested is, unfortunately, far less familiar, although equally essen- 
tial to a proper understanding of Calhoun's position. The work 
in which Calhoun's ideas are best expressed is A Disquisition on 
Government, accompanied by A Discourse on the Constitution and 
Government of the United States* — one of the ablest American 
treatises on political theory that appeared during the first half of 

1 Published posthumously. 
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the past century. 1 This, taken in connection with the numerous 

public utterances of Calhoun, affords a basis for the study of 

his political philosophy. It is not proposed to examine here the 

public career or the constitutional theories of Calhoun, for these 

have already been a topic of frequent discussion, but merely to 

sketch the principles of his political theory in their relation to 

the general movement of political theory and to his system of 

public law. 

I. 

The "social contract" theory which had long held sway in 
America was not accepted as a fitting foundation for the politi- 
cal system of Calhoun. He condemned in no uncertain terms 
the time-honored hypothesis of a pre-civil "state of nature" 
and the origin of government by means of a contract. This had 
been the theory of the revolutionists in the seventeenth and 
eighteenth centuries, and continued to be the prevailing Ameri- 
can doctrine even in the nineteenth. In fact, this hypothesis of 
an original " state of nature " and the contractual character of 
government had been one of the leading principles of " the 
fathers ;" the theory of contract had even been extended from 
individuals to the relations between the states ; 2 it was recognized 
in many of the state constitutions ; adopted by men of all parties, 
aristocrats as well as democrats ; and was generally accepted as 
the correct theory of the origin of political institutions. In the 
politics of Calhoun, however, there was no place for the assump- 
tions of the Naturrecht philosophy, and he had no sympathy 
with its interpretation of the nature of government. 3 The 

1 See Calhoun's Works, edited by Richard K. Cralle ; " Letters of John C. 
Calhoun," edited by J. Franklin Jameson, in Vol. II, Annual Report of the American 
Historical Association for 1899. Of especial importance are Calhoun's speech on 
" The Force Bill," 1833, Vol. II ; " Reply to Webster," 1833, Vol. II ; " Reception of 
Abolition Petitions," 1837, Vol. II; "The South Carolina Exposition," 1828, Vol. 
Ill; "Oregon Bill," 1848, Vol. IV ; "Veto Power," 1842, Vol. IV. 

2 See Tucker, Blackstone, 1803; James Wilson, Works, Vol. I, p. 539; 
Madison, Works, Vol. IV, p. 63. Story accepted the contract theory in a qualified 
sense only {Commentaries, sec. 327). 

3 Calhoun was doubtless influenced by Thomas Cooper. See his Lectures on the 
Elements of Political Economy, 1826, pp. 64, 360, in which he violently denounces the 
natural-right theory. 
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"state of nature" he regarded as a mere fiction, an unwarrant- 
able hypothesis. As he says : 

Instead of being the natural state of man, it is, of all conceivable states, 
the most opposed to his nature, most repugnant to his feelings, and most 
incompatible with his wants. His natural state is the social and political. 1 

Government is not artificial and unnatural, but perfectly 
natural in the sense that it is necessary to the development 
and perfection of human powers. Government is not a matter 
of choice, depending for its origin and continuance on the caprice 
of the individual ; on the contrary, it is a primary necessity of 
man, and, "like breathing, it is not permitted to depend on our 
volition." 2 There are, reasons Calhoun, two fundamental ele- 
ments in the constitution of man : one the selfish, the other the 
social instinct or tendency. Of these two, however, the stronger 
is the selfish tendency, and, as a consequence, there arises con- 
flict between individuals which must be in some way controlled. 
The instrument by means of which this control is effected is 
government — a necessity arising out of the essential nature of 
man. 3 Society is necessary to man ; government is necessary to 
society. But government itself contains the germs of evil, and 
must in its turn be controlled or balanced. To this end is 
erected a constitution intended to hold in check the destructive 
tendencies found in government. 4 This constitution bears the 
same relation to government as government does to society; as 
government restrains the selfish tendencies of the individual, so 
the constitution checks the selfish tendencies of the government. 
There is this difference to be noted, however, that government 
is of divine origin, whereas the constitution is a human device 
and construction. There must be a government; there may be 
a constitution. 5 

The organization of the constitution Calhoun regards as one of 
the greatest of political problems. How can the government be 
given the powers necessary and yet be restrained from oppressing 

1 Disquisition, p. 58. 'Ibid., p. 8. 

3 Ibid., pp. 1-4. Calhoun avoids using the term "selfish," substituting "direct" or 
"individual." 

*Ibid., p. 7. $Ibid., p. 8. 



580 THE AMERICAN JOURNAL OF SOCIOLOGY 

the members of the society? Calhoun's answer to this peren- 
nial problem is that there must be created an organism " by which 
resistance may be systematically and peaceably made on the 
part of the ruled, to oppression and abuse of power on the part 
of the rulers." 1 This result may be effected by establishing the 
responsibility of the rulers to the ruled through the exercise of 
the right of suffrage — the primary principle in the establishment 
of constitutional government. Yet this principle alone is inade- 
quate to afford the necessary protection ; "it only changes the 
seat of authority, without counteracting, in the least, the tend- 
ency of the government to oppression and abuse of its powers." 2 
We are still confronted by the imminent danger that the majority 
of the electors will prove to be tyrannical, and oppress the 
weaker minority as intolerably as the most irresponsible govern- 
ment. 

Calhoun enters, therefore, on a vigorous polemic against the 
despotism of the majority. He asserts that the tendency of the 
majority is to identify itself with the whole people, and hence 
to assume all the rights belonging to the people. Although 
only a fraction, they regard themselves as the whole, and act as 
if the whole people ; while, on the other hand, the minority is 
treated as if it were nothing at all. Again, Calhoun points out 
the probability that great political parties will arise, that their 
organization will become increasingly centralized, and that 
stricter party discipline will prevail. Offices will come to be 
regarded as the legitimate reward of the victorious party, while 
recognition of other than partisans will be excluded. Party 
strife will become fiercer and fiercer as it becomes more fac- 
tional, and will finally result in an appeal to force and the estab- 
lishment of absolute governments The rule of the numerical 
majority is hence regarded by Calhoun as inevitably tending 
toward oppressive and absolute government. 

Nor is there any way by which this inherent tendency may 
be effectively restrained. It may be urged that a sufficient 

1 Disquisition, p. 12. *Ibid., p. 14. 

3 Ibid., p. 42. Calhoun had before him the spoils system inaugurated by Jackson. 
See Vol. II, p. 435- 
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check is found in the power of public opinion to keep party 
spirit within reasonable limits. But to this Calhoun is not ready 
to assent. He concedes the great power of public sentiment, 
particularly the public sentiment of modern times in its highly 
developed form, but does not consider it even now as an effective 
barrier against the tendencies of the majority. Public opinion 
itself may be just as despotic as the majority party, just as radi- 
cal and unreasonable, and consequently as uncertain a defender 
of the rights of the minority. Nor are constitutional restrictions 
or the separation of powers of sufficient force against the major- 
ity. All restrictions must be interpreted, all requirements carried 
out, by the prevailing party, and if not in accord with their tend- 
encies will be practically made of no effect. The minority is 
helpless and must submit to any adjustment of constitutional 
balances that may commend itself to the majority. 1 The 
" tyranny of the majority " is, then, one of the fundamental 
propositions in the theory of Calhoun. Majority rule is always 
liable to abuse at the hands of a party, an interest, or a section, 
which interprets constitutional law, determines public opinion, 
arrogates to itself the right and privilege properly belonging 
only to the whole people. With dramatic power Calhoun pic- 
tures the inevitable advance of majority encroachment and 
aggression. 2 Application of this principle is made in reference 
to a question of taxation. Under the operation of the numerical 
majority, says Calhoun, a party or section obtaining power may 
easily abuse and oppress another section found in the minority. 
Taxes may be levied by the majority section which are incident 
upon the minority section ; not only this, but these taxes are 
actually returned by the minority to the majority, virtually as 
bounties paid by the weaker to the stronger party. The case in 
point was that of the protective tariff which he considered to be 
levied for the benefit of the North at the expense of the South. 
It seemed to him, therefore, an excellent illustration of the 

1 Disquisition, pp. 22 ff. 

2 It is interesting to note that Calhoun objected to party caucuses and conven- 
tions, " because they are irresponsible bodies, not known to the constitution." The 
election of the president, he held, should be left to the electoral college as the framers 
of the constitution intended. ( Works, Vol. IV, p. 394.) 
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" majority tyranny " upon which so much emphasis had been 
laid. 

In place of the dangerous "numerical majority," Calhoun 
presents his doctrine of the "concurrent majority." The basis 
for this is found in the existence of varied and diverse interests, 
which under the law of the absolute or numerical majority are 
liable to suffer from governmental oppression. "All constitu- 
tional governments," says Calhoun, "take the sense of the com- 
munity by its parts, each through its appropriate organ." 1 On 
the other hand, those governments in which power is centered 
in an individual or a body of individuals, including the majority 
of all individuals, may be regarded as absolute governments. 
The principle upon which they rest is, in last analysis, force, in 
contrast to the principle of constitutional governments, which is 
that of compromise. Under the "concurrent" or "constitu- 
tional" majority system this principle of compromise will be 
made effective by giving " each interest or portion of the com- 
munity a negative on the others." 2 Without a "concurrent 
majority" there can be no negative; without a negative there 
can be no constitution. Calhoun declares that — 

It is this negative power — the power of preventing or arresting the 
action of the government — be it called by what term it may — veto, inter- 
position, nullification, check, or balance of power — which, in fact, forms the 
constitution. 3 

The positive power makes the government, but the negative 
power makes the constitution. The essence of the "concurrent 
majority " is, then, the veto power granted to the various sepa- 
rate interests. Governmental action is conditioned, not upon 
the consent of a majority of individuals, but upon that of all 
interests. 

The advantages of such a system are presented with great 
enthusiasm. With a "concurrent majority" there will be a 
greater degree of attachment to the state than is otherwise pos- 
sible. 4 Attention will be attracted not so much to party as to 
country. Public policy will not be directed against any one 
interest or group, and hence there will be no violent resentment 

1 Disquisition, p. 36. 'Ibid., p. 35. *Ibid. * Ibid., p. 47. 
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and animosities aroused, such as always arise under the rule 
of the absolute majority. Consequently there will result a 
higher development of " common devotion." Politically and 
morally there must follow, according to Calhoun, loftier stand- 
ards of conduct under the regime of compromise than under that 
of force. Moreover, under this system there may be obtained 
a higher degree of liberty. 1 Government will be effectually 
restrained from arbitrary and oppressive conduct by the veto 
power of the various interests, and thus political freedom will 
be guaranteed. In any other government, indeed, liberty can 
be little more than a name ; the " constitutional majority " alone 
makes it a reality. By the same logic, civilization and progress 
are fostered by the system of compromise, for under it are 
secured liberty and harmony — two of the greatest stimulators 
of civilized development. 2 On the whole, Calhoun would con- 
clude that the " organism " known as the " concurrent " or 
"constitutional" majority, otherwise known as "nullification," is 
eminently adapted to realize the great ends of government 
included under the protection and perfection of society. 

Two objections may be raised against the proposed system, 
Calhoun concedes; namely, its complexity and its ineffectiveness. 
To the first of these he replies that undoubtedly the simplest of 
all governments are absolute and that all free governments are 
of necessity complex in their nature. 3 Hence this style of argu- 
ment applies to the whole philosophy and practice of free gov- 
ernments which he does not consider it necessary to defend. 
The objection to the effectiveness of the proposed system is not 
regarded as serious. Calhoun maintains that in times of real 
stress the compromise principle is not hostile to the passage of 
necessary measures, and that any policy agreed upon is far more 
enthusiastically supported than if compelled by force. Obedi- 
ence will be rendered, not from a selfish or sectional motive, but 
from a higher sense of obligation to country. An analogy to 

1 Disquisition, p. 59. 'Ibid., p. 61. 

3 Compare Webster: "The simplest governments are despotisms Every 

free government is necessarily complicated because all such governments establish 
restraints as well on the power of government itself as on that of individuals." 
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the compromise principle is discovered in the unanimity required 
of a jury before decisive action can be taken. As necessity 
leads the jurors to a unanimous decision, so the far more imperi- 
ous necessities of government will lead to a compromise and 
agreement in the affairs of state. Historical illustrations of the 
compromise principle are afforded by the experience of Poland 
with the liberum veto, by the Confederacy of the Six Nations, the 
Patricians and Plebeians in Rome, the Lords and Commons in 
England, and by the United States, if the original intention of 
the fathers were carried out. 

It is now evident that Calhoun's argument all leads up to the 
defense of a particular theory of public law in the United States. 
" Concurrent " or " constitutional " majority is simply the prole- 
gomena to nullification. The interests to be consulted and given 
a veto power are the separate states of the union. The tyranny 
to be averted is the enforcement of protective tariff laws or the 
passage of laws unfavorably affecting slavery interests. 

Upon this foundation of political theory is erected a structure 
of public law famous in the history of the American union. This 
is the doctrine of nullification as expounded by Calhoun, its 
ablest advocate. The individual states of the union are to enjoy 
a veto on the proceedings of the general government, thus 
establishing the principle of action through the concurrent 
instead of the numerical majority. A state may reject any 
measure of the general government regarded as inconsistent 
with the terms of the constitution ; may, in other words, nullify 
the proposed action of the federal government. If three-fourths 
of the states support the action of the government, the nullify- 
ing state must either yield or withdraw from the union. 1 Thus 
a constitutional means of defense is possessed by each state ; 
there is no possibility of tyrannical conduct on the part of the 
"numerical majority;" and the action of the "concurrent major- 
ity " is assured. Nullification, in Calhoun's eyes, was not only a 
theory of the relation of the states to the union, but it was a 
theory of constitutional government in general ; founded not 
merely in the particular process by which the United States 
1 Discourse, pp. 297 if. 
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came to be, but equally essential in the framework of any free 
constitution. 

Calhoun does not limit the application of this principle to 
the field of interstate affairs in the United States. It is also 
recommended as a sound basis for government within the indi- 
vidual states. In South Carolina, for example, he points out, 
representation in the legislature is distributed on the basis of 
property, population, and territory. Representation in the 
senate is based on election districts, and thus gives to the south- 
ern part of the state the predominance in that body; the house 
is based on property and population, thus giving the northern 
part of the state the majority there. As the governor, the 
judges, and all important officers are elected by the legislature, 
there is established an equilibrium between the sections. " Party 
organization," says Calhoun, "party discipline, party proscrip- 
tion, and their offspring, the spoils principle, have been unknown 
to the state." 1 The same principle and similar methods might 
well be introduced, he thinks, into other states and there be fol- 
lowed by like beneficent results. As already stated, nullifica- 
tion as conceived by Calhoun was not simply a theory of the 
American union, but a fundamental doctrine of free govern- 
ment. Whether the political theory of nullification was chro- 
nologically or only logically antecedent to the constitutional 
theory of nullification is a matter which need not here be dis- 
cussed ; the important fact is that in the developed thought of 
Calhoun the "concurrent majority" was declared to be a vital 
element in constitutional government. 2 

II. 

A further departure of Calhoun from the traditionary Ameri- 
can theory is found in his defense of slavery. He it was who 

1 Discourse, p. 405. 

2 Calhoun favored a plural executive for the United States. This, he urged, was 
the practice in Sparta, Rome, and even England, where the cabinet is the real execu- 
tive. In the United States there should be one of the members constituting the 
executive from each of the two great sections of the country. (Discourse on Constitu- 
tion and Government, pp. 392-5.) Calhoun's opposition to Jackson's use of the 
executive power would also lead him to favor a plural executive. 
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formulated most clearly the doctrine which served as a justifi- 
cation for the subjection of the negro. Tolerated rather than 
approved in the early days of the republic, slavery had never 
been looked upon with any degree of pride. It had been 
regarded, not as a positive good, but as a necessary and tempo- 
rary evil. The growing profitableness of slavery made it, how- 
ever, economically desirable ; the passionate assaults of the 
abolitionists upon the institution aroused a spirit of resentment 
against such sweeping condemnation of a " domestic institution," 
and finally the early feeling of toleration for slavery was trans- 
formed into an opinion that, after all, it was really a beneficent 
arrangement. Slavery no longer seemed to be a stumbling- 
block; it became the "corner-stone of free government." As 
Calhoun said, "the discussion over the subject has compelled us 
of the South to look into the nature and character of this great 
institution and to correct any false impressions that even we had 
entertained in relation to it." 1 Out of this inquiry into the 
nature and character of slavery there came a theoretical defense 
of the system — a renaissance of the Aristotelian doctrine. 

To construct such a theory it was, of course, desirable to 
overthrow certain propositions made in 1776. It has already 
been shown that Calhoun disposed of the theory of the social 
contract ; we are now concerned with the attack on the theorem 
that " all men are created equal." The assault was carried on 
by Calhoun in the most vigorous style. " Taking the proposi- 
tion literally," said he, " there is not a word of truth in it. It 
begins with ' all men are born,' which is utterly untrue. Men 
are not born. Infants are born. They grow to be men." * He 
thought that "it is indeed difficult to explain how an opinion 
so destitute of all sound reason ever could have been so 
extensively entertained, except on the hypothesis of a state 
of nature," 3 which he utterly rejects. Not only, reasons Cal- 
houn, are men not equal, but their very inequality must be 
regarded as one of the essential conditions of the progress of 
civilization. There have always been, and must always be, a 

" Works, Vol. Ill, p. 180 (1838). 

* Vol. IV, pp. 507-12 (1848). 3 Disquisition, pp. 56, 57. 
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front rank and a rear rank in the onward march of humanity; to 
reverse or confound their order would check the advance of the 
race. 1 The fact that individuals or races are unequal is not an 
argument against, but rather in favor of, social and political 
advancement. Calhoun asserted that " there has never yet 
existed a wealthy and civilized society in which one portion of 
the community did not, in point of fact, live on the labor of the 
other." 2 Menial tasks are unsuited to the nature and occupa- 
tions of free citizens, and are best performed by a slave class, 
thus freeing the higher class from the necessity of degrading 
drudgery. As in the Greek states, such a democracy is less 
extensive, but more intensive ; and in Calhoun's estimation a 
purer and higher type of free government results. On the whole, 
this relation between the higher and the lower class may be 
regarded "as the most solid and durable foundation on which to 
rear free and stable political institutions." 3 It may be objected 
that this is an unwarranted interference with human liberty. 
But to this the answer is that liberty is not a right to which all 
are alike entitled. On the contrary, it is " a reward reserved 
for the intelligent, the patriotic, the virtuous, and deserving — 
and not a boon to be bestowed on a people too ignorant, 
degraded, and vicious to be capable either of appreciating or 
of enjoying it." 4 Liberty may be had only by those who are fit 
for it ; if forced on an unfit people, it leads directly to anarchy, 
the greatest of all curses. 5 Liberty is not for all, and there- 
fore to take it away from those who are unfit for its exercise is 
no injustice to them, but in reality the most equitable kind of 
treatment. 6 Such was the theory upon which Calhoun defended 
the institution of slavery. He skilfully used the early argu- 
ment of Aristotle, that some men are slaves by nature ; 7 but 
ignored that of Montesquieu when he said that in modern 

x Disquisition, p. 57. * Works, Vol. II, p. 631. 

3 Vol. II, p. 632. McDuffie said : " God forbid that my descendants, in the 
remotest generations, should live in any other than a community having the institu- 
tion of domestic slavery." 

* Disquisition, p. 55. 6 ARISTOTLE, Politics, Book I. 

s Ibid., p. 54. ? Ibid. 
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times " the demand for slavery is the demand of luxury and 
pleasure, and not that of love for the public welfare." * 

III. 

The philosophic basis for nullification and for slavery was 
thus stated by Calhoun. It remains to show the theory upon 
which rested secession, the third in the series of propositions 
which he expounded with such keenness and power. The germ 
of the argument for secession is inherent in Calhoun's doctrine 
of sovereignty. Here again is a point of departure from the 
prevalent political theory. In the early years of the republic 
it had been generally held that in the United States there 
existed a divided sovereignty. The states were sovereign in 
certain matters, the national government sovereign in certain 
others. If any ultimate sovereign was thought of, it was "the 
people," as contrasted with the government. 2 "The people," 
however, was a term of indefinite import, as later became evident 
when it was urged by one party that "the people" were the 
people of the several states, and by the other that "the people" 
were the people of the nation. So far as there was any legal 
sovereignty, this was held to be divided between two sets of 
authorities, the local and the general. As Madison said, " it is 
difficult to argue intelligibly concerning the compound system 
of government in the United States without admitting the 
divisibility of sovereignty." 3 

Calhoun, however, was wholly intolerant of any theory of 
divided sovereignty. To him such a condition appeared logi- 
cally impossible and contradictory. He reasoned that in its 
very nature sovereignty must be indivisible. "To divide is to 
destroy it ; " sovereignty must be one, or it is not at all. There 
can be no state partly sovereign and partly non-sovereign ; there 
can be no association composed of half-sovereign states on the 
one hand and a half-sovereign government on the other. The 
vital principle of the state, its life and spirit, cannot be sundered ; 

1 De Pesprit des lots, Book XV, chap. ix. * Works, Vol. I, p. 139. 

3 See Columbia University Studies in History, Economics, and Public Law, Vol. 
XII, No. 4, chap. ix. 
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it must remain one and indivisible. All compromise is rejected, 
and the doctrine of the indivisibility of sovereignty is presented 
in its clearest and most striking light. 

Applying this argument to the nature of the union, Calhoun 
asserts that the states were originally sovereign, and that they 
have never yielded up their sovereignty. They could not sur- 
render a part and retain another part, but they must either have 
given up all or have retained all ; the states must be fully 
sovereign or fully subject. This was the alternative which 
Calhoun urged with relentless logic. Given the original sov- 
ereignty of the states, and the indivisibility of sovereignty, either 
the states must be sovereign communities and the United States 
a mere agent, or the United States must be sovereign and the 
states subordinate. In Calhoun's theor)' there was no oppor- 
tunity given for a division of the field between the states and the 
union ; such a compromise was excluded. 1 It is true, he con- 
cedes, that the central government enjoys the right to exercise 
sovereign power, but it does not have the true sovereignty from 
which these powers are only emanations. The central govern- 
ment acts as a sovereign, but it is nota sovereign. It wears the 
robes of authority only by sufferance of the legitimate owner, 
the states. 

To the central government there are delegated by the states 
certain attributes of sovereignty, such as the war power, the tax- 
ing power, the power to coin money; but these powers do not 
constitute sovereignty. In Calhoun's theory the attributes of 
sovereignty may be divided and the supreme authority itself 
remain unimpaired. 2 Thus the states do not surrender the 
sovereignty; they merely forego the exercise of certain of its 
attributes; and these, moreover, are liable to recall at any moment 
by the state from which derived. In Calhoun's theory, in fact, 
neither federal nor state government is supreme, for there is a 
determining power back of them. One must distinguish, he 

1 Cf. Works, Vol. II, pp. 232, 233, in reply to Clayton and Rives. 

'Discourse, p. 146. " There is no difficulty in understanding how powers appertain- 
ing to sovereignty may be divided, and the exercise of one portion delegated to one 
set of agents and another portion to another." 
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maintains, between the constitution-making power and the law- 
making power ; the former alone is sovereign, and to its act is 
due the formation and organization of the government. 1 The 
constituent power in any state concedes both to the state govern- 
ment and to the national government certain powers or attributes 
of sovereignty, but, as it may recall the power granted to the 
state government, so with equal right it may recall the authority 
delegated to the central government. Throughout this process 
the sovereign power remains as undisturbed and intact. as ever. 
The practical conclusion which he draws is, naturally, that the 
states may at any time rightfully assert their sovereign preroga- 
tive and withdraw from the union. 

It is further important to notice how, on Calhoun's basis, he 
differentiated the system in the United States from a league or 
confederacy. What line of demarkation could he draw ? What 
difference could he find between the political organization under 
the Articles of Confederation and that effected under the Consti- 
tution ? Calhoun declared that the main difference between 
these two types of association consists in the fact that the con- 
federacy lacks one essential feature of the "republic," namely, 
a fixed and stable government. The so-called "government" 
of a confederacy is " nearly allied to an assembly of diplomats," 
meeting to determine certain policies, and then leaving their 
execution largely to the several parties to the agreement. "Our 
system is the first that ever substituted a government in lieu of 
such bodies. This, in fact, constitutes its peculiar characteristic. 
It is new, peculiar, and unprecedented." 2 Among the changes 
involved in the passage from confederacy to " republic " was, 
in the first place, a change in the source from which power was 
derived. The confederacy obtained its authority from the state 
governments; the "republic," from the sovereign communities 
themselves. The confederacy was a mere league between govern- 
ments ; the "republic" is a "more perfect union" between 
sovereign communities. Another point of difference is that in 
the " republic " there is needed a much more careful specifica- 
tion and enumeration of powers than was required in the con- 

1 Discourse, p. 191. 'Ibid., p. 163. 



POLITICAL THEORY OF CALHOUN 591 

federacy, where the states themselves were immediately concerned 
in the government." Furthermore, under the confederacy the 
state governments were superior to the central government, which 
was merely their agent; but in the "republic" the federal and 
the state governments are equals and co-ordinates. 2 Both are 
inferior in rank to the constitutional convention of the state 
which gives them life. Lastly there was a change in the method 
of executing the commands of the central government. The 
confederacy acted through the states ; the " republic " is given 
power to act directly upon individuals. 3 Such are the points at 
which these two types of political organization, the " republic " 
and the confederacy, differ. Calhoun even goes so far as to say 
that "a federal government, though based on a confederacy, is, 
to the extent of the powers delegated, as much a government as 
a national government itself. It possesses, to this extent, all the 
authorities possessed by the latter, and as fully and perfectly." 4 
This is his nearest approach to the current theory that the federal 
government is sovereign "within its sphere." Calhoun does not 
admit that the constitution is national, nor that the government 
is even partly national ; s but he concedes that the powers of the 
government, as far as they go, are national, " fully and perfectly." 

The difference, then, between the "republic," or a federal 
system, and a "nation" must be sought, not in the character of 
the powers exercised, but in the basis upon which they rest. 
It matters not how large the powers exercised by the federal 
government ; if these may be recalled by the states, the federal 
government is subordinate and they are sovereign. The fed- 
eral government may have possession ; the states have owner- 
ship ; and they may at any time evict their tenant, or any one of 
the states may claim its share of the estate. 6 

The foregoing paragraphs have, it is hoped, made clear the 
political philosophy underlying the three great issues that agi- 
tated this country down to the Civil War. Nullification was 

1 Discourse, p. 164. *Ibid., p. 168. 

'Ibid., p. 167. *Ibid., p. 163. $Ibid., p. 152. 

6 Calhoun's theory was given expression in the constitution of the Confederate 
States. 
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based on the theory of the "concurrent" or "constitutional" 
majority, applied to the general government ; slavery was based 
on the Aristotelian theory of natural and necessary individual 
and race inequality; secession, on the doctrine of the indivisi- 
bility of sovereignty. The clearest exposition of these doctrines 
was made by Calhoun, although from this we might possibly 
except the argument upon slavery, which was defended with great 
dialectical cleverness by several other writers. Of the influence 
of Calhoun there is no question. He was easily the first in rank 
among the theorists of his school ; his doctrines dominated the 
South, and under their influence the "irrepressible conflict" was 
at last precipitated. Calhoun's influence, however, was not con- 
fined to America. In the controversy which arose in Germany 
over the federal state, the theory and practice of the United 
States were widely influential. One school of thought, headed 
by Waitz, accepted the theory of the sovereignty of the central 
government in its sphere, along with the sovereignty of the local 
organizations in their spheres. Upon another school, of which 
Max Seydel ' is the most conspicuous figure, the influence of 
Calhoun was marked. As in America, so in Germany, the indi- 
visibility of sovereignty was asserted and the sovereignty of the 
separate states upheld. As in America, so in Germany, the 
theory of a divided sovereignty was overthrown, but the fruits of 
victory were gathered by the union, and not by the states. 
When the states ceased to be half-sovereign, they ceased to be 
sovereign at all. 

In conclusion, what estimate should be made of Calhoun as 
a political theorist ? Certainly upon many points in his system 
the political science of the past half-century has pronounced 
favorable judgment. This is notably true in regard to his repu- 
diation of the Naturrecht theory of an original state of nature and 
a social contract antecedent to the establishment of government. 
His assertion of the unity and indivisibility of sovereignty is also 
in accord with the doctrine now generally accepted by political 
scientists. On these questions he reasoned with great clearness 

' Grundziige einer allgemeinen Staatslehrc, 1873. See Columbia University Studies, 
Vol. XII, No. 4, chap, x, on the modern German theory of sovereignty. 
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and force. From another point of view, however, his reasoning, 
though keen and strong, was narrow and cramped. Calhoun 
seemed to lack the proper historical perspective. Thus he saw 
that an inferior and a superior race can with difficulty coexist 
on the same territory on terms of entire equality, but he applied 
this doctrine in defense of the institution of slavery long after 
its death-knell had been sounded throughout the civilized world. 
The argument from the inequality of races could not justify the 
complete denial of civil and political rights to the lower race, in 
the nineteenth century and in the United States. Calhoun saw 
clearly, what De Tocqueville and Bryce have pointed out, 
namely, the danger of party or majority despotism in a democ- 
racy, but he failed to see the impracticability under the given 
conditions of such a scheme as the " concurrent majority " or 
nullification. He perceived the difficulty involved in a divided 
sovereignty, but he overlooked the nationalizing influences that 
were at work in the United States, and hence failed to see that 
this very doctrine of the divisibility of sovereignty was the safe- 
guard of states' rights, and that, if conflict were precipitated, the 
one and indivisible sovereignty would fall to the nation. Grant- 
ing, for the sake of argument, his favorite premise that the 
states were originally sovereign, it did not follow socially, 
economically, politically that they were still so situated. Cal- 
houn's reasoning was keen and acute, rather than broad and 
comprehensive. 1 Logic seemed to overbalance the historical 
sense ; his conclusions, therefore, were brilliant examples of 
dialectics, but ill adapted to the time and place in which he 
lived. 

Yet, when all is considered, one must rank Calhoun as among 
the strongest of American political theorists in the first half of 
the nineteenth century. Clear in his style of expression, keen 
and vigorous in the use of logic, Calhoun developed a formi- 
dable body of political theory, not easy to attack and overthrow. 

1 Webster's theory was also narrowly legal and technical, lacking the historical 
and organic basis of the later Nationalist school. Neither he nor Calhoun regarded 
closely the influence of social, political, and industrial conditions upon the nature of 
the union they were discussing. 
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His influence in determining the course of southern political 
thought was very great and entitles him to the first place among 
the theorists of his school. This is as true of his political 
philosophy as of his public law; for in both Calhoun's influence 

was predominant. 

C. E. Merriam. 
The University of Chicago. 



